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Monday ,  10  February  1947 


INTERFATT-r’itL  MILITARY  TRIBUNAL 
-O'.  TE  FhR  EAfT 
Chambers  r  the  Tribunal 
Hc.r  M'**4. :trv  Builrjing 
ToYyo ,  Japan 

PROCEEDINGS  IN  CKA?*BERt 

On 

Par  or  No.  720  -  Air  location  on 
behalf  of  ITHGiiKI,  Seishtro,  for  an 
order  for  production  of  witnesses. 

Parer  No.  722  -  Ailicattcn  cr. 
b^v:tlf  cf  Ki;:URA,  Heitnro,  for  an 
ordo”  for  r  reduction  of  -’itness. 

Paper  No.  723  -  Arr licet ion  on 
behalf  of  the  Prevention  •"'or  leave 
to  withdraw  certain  documents. 


Before: 


HCN.  t*IR  V/ILLIAK  '7333, 
President  of  the  Tribunal  and 
Member  from  the  Commonwealth 
cf  Australia 


Reported  by: 

earn  Goldberg 
Court  Reporter 

I.  M.  T.  F.  E. 
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Appearances : 

fa>.-XUT! £_N  ~V'C7T^ 
:©.  FRANK  b.  TAV3NNLR,  -Tr. 
!IR.  CivRLIbLE  ’.V.  HTGGIIIb 


FAR  THT  T'-KFE:>^  *vXTK»'it. 


i!R.  FLOYD  J.  MATTICE,  Counsel  for  the 
Accused  ITAGAKI,  t-elshlro 


•ta  ti.  -a.  DELAIIY,  Deputy  Cl  •rV  of  the  Court 


•* 
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''roc1  '  * 


?K2  P71ESIDEKT:  ?his  is  °*  720f 

an  ftr;Uc  tion  on  behalf  of  the  Accused  ITAGAKX 
r--.  o.v  order  of  production  of  five  1  ''r  -  rS» 

three  an  to  th-  conditions  in  fmchuria  and  the 
dei^’-ids  by  tlv~  T'-nclurians  for  the  inde '  --  c--v. 
state  of  !Tc,nchubuc  rnd  t-o  a"  o  cone  _t_  n-  i- 

~  r  f ::  one  r  -  of -v:nr  ca^t  in  hot 

I  hav  rtad  car-fill  '  •  hat  -or  claim 

/»,.  *-<-»  do  not  ’/no 

those  • tnnss  r  can  r-  til  co» 

exactly  -hat  they  -  goin?  to  er.y 

EH.  •-•A«TIC=«  No,  sir.  ••/-  hove  n.t  had  an 

opportunity. 

T;X  r<r..riW?t  I"  th:  first  instance ,  I 

,-.+■■*  ^”i‘d  <*cr  an  order  for 
su^nore  ,rou  ill  c*.  '?>-■ 

t  -mi  wa’/p  on  order 

reel1  ■'tits  rov  interrogation. 

ilities  1 1  tnrrogati  r  "  * 

iro.  As  to  the  first  thr-o,  that  is* 

•  -  -  -  t  •  -  As  to  th  i  '  3  * 

A^uv  Mother  fo.  do  yo"  tor . -  t  they  ere  (reins 

•*■0  payc 

-A- riCT.:  I  have  talk'd  to  Japanese 
courvel  ’the  -er  on'  at  Su’aro. 


.  1T-T-  -  T’^T . 

t  \.L-‘  ■  -I  U  — >• 


or''"  r  for  suorocno 


,  o  ,.,ho  ^5  to  t  '•tify  r.s  to 

C3e‘  *•  ui-  *  ° 
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conditions  ir  the  ?ioroar  ^riror.  comps. 

Ho’/  the  ore  of  :’r.  Howard,  car.  von  take  that? 

That  is  all  you  err,  int* rested  in0 

ItH •  I'ATTICE:  That  is  all  I  have. 

THE  PRESIDENT:  I  ••ondor  v/hen  Mr.  Kov/ard 
v/ill  be  here. 

7/ell,  I"  you  c^ro  to  "’alee  the  rs-lic '  t.ion, 
you  could  make  it  for  him,  couldn't  you? 

KR.  FATTICE:  I  think  so.  I  to s  here  the 
other  day.  i  cn  not,  of  course,  fari.licr  v;ith  it. 

TEL  PRESIDENT:  ' 'ell ,  I  know  ”ou  do  cooperate. 

Fa  is  askinr  on  behalf  of  th:  accused  KIIURA 
for  a  vi  triers  crl led  T..J.  r  tenant.  0  r.eral  TiNAKA,  ITobuo , 
N-o-b-u-o.  Fc  «nvs  this  -itness  f.r  in  Rangoon  in  the 
custody  of  thr  British  Ar:  and  is  not  charged  as  a 
•vtr  criminal  and  is  familiar  with  the  Kale con  case 
•/here  some  five  hundr.-e  civilie ns  v-:/e  allc/edl” 
killed  ard  tortured.  I  vill  make  :n  o^dr  '‘or  fa- 
ciliti's  ''or  the  irt  ’•rogation  of  that  -  itness.  That 
is  p-^er  No.  7?2. 

Th:  next  r r  lies tion  is  Pap-:*/  To.  72?.  It 
is  t*r  the  •  ros  ecr.tf  on  for  leave  to  -ithdrav?  c  rtc.in 
affidavits  -»hich  th: y  obtained  from  th:  files  of 
SCAT  ‘no’  -dr  ch  th  v  say  are  re  uircc!  for  other  pur  noses. 
The:1*  is  r'obodv  her  to  support  th-  r/'plicr  tion.  I 
do  rot  knov/  vbat.  the  attitude  of  the  <2..rcnsc  v;ill  be 


r 

j 


I 


♦ 


on  that. 


V:A. 


•A.  TICE: 


Last  J'onday  both  sid'  r  wore 


here  on  that  ar/J  "'6  hac!  some  discussion  of  it.  It. 
see  s  that  those  documents  are  mostl'”  documents  that 
have  not  been  "Introduced  in  evidence, although) as  to 
some  of  thon,excer 'ts  have  been.  It.  is  the  thought 
o*'  the  defense  that  there  may  be  in  that  material 
considerable  to  "h  ch  they  may  wish  to  refer  and 
pay  wish  to  ■  se  as  evidence.  Now ,  it  is  our  thought 

that  if  they  are  taken  back  to  head'  uar ter s ,  there 
would  b?  considerable  of  a  task  for  us  to  so  down 
there  and  peruse  the  seme  and  gar",  or  out  of  them 
whatever  we  nay  need.  V7e  have  in  mind  in  that,  re¬ 
spect  that  it.  takes  a  lot  of  tine  to  ~o  do*"n.  The 
transportation  facilities  are  not.  ver,f  good,  and  to 
go  down  there  and  make  such  a  re  *usal  would  on  one 
occasion  take  a  whole  da”  "hcreas  Jr  the  documents 
were  still  in  t.h*  Clerk's  office,  -e  could  do  it  in 
between  timer  and  not  ^acte  —  not  lose  so  much  tine. 
That  is  our  only  thought  about  it.  If  there  is 
anything  in  there  t’nt  is  o'*  any  value,  we  co:  id  make 
so  much  better  use  of  it  here  than  to  have  to  go  way 


do'T.  to  headquarters. 

TIT  FRECIDEi’T:  You  hove  e.  Chairman  of  the 
De  ease  Committee? 

•R.  "A  'TICI. :  Yor,  sir. 
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TEE  F?i7.?>IDEiTT:  'Veil,  I  "ill  ncke  the 
order  ror  the  return  o"  the”e  documents  as  ’•rayed 
subject  to  the  consent  of  tl  e  Chairman  cf  the 
Defense  Committee  in  each  case.  Ir.  the  event  of 
•my  disagreement,  th'o  the  natter  -ill  be  referred 
to  -e  for  decision. 

n.  MA7TICE:  All  right,  sir. 

T"  E  PE3SIDEWT:  They  may  v:ant  some  or  chose 
ropers  urgently. 

Ml.  ’ATTICS:  I':o  doubt  most  ".f  then  nay  as 
well  be  back  dov/n  th:re. 

('Thereupon,  Mr.  Tavenner  and  Hr. 

Higgins  entered  the  room.) 

THE  PHESIDEHT:  I  hcve  just  dealt  vrith  — 
or  just  -ur sorted  to  de  l  ••ith  this  application 
ror  the  r«tur"  M'  the  SCAP  affidavits  in  your  absence. 
Mr.  M  ttice  made  represent? tions  on  behrl**  of  the 
defense.  T  decided  to  make  the  order  in  these  terns: 
that  the  a^idrvits  ’vill  be  returned  v/ith  concurrence 
of  the  Chairman  of  the  Do  enoe  Committee.  In  the 
even  of  a  disagreement,  then  the  mat.t-r  is  to  be 
referred  to  re  for  decision.  I  understand  that  the 
defense  may  require  to  ’-e-use  some  of  these  affidavits 
before  they  are  released  to  SCAP.  If  that  order  is 
satisfactory,  I  rill  leave  it  stay. 

MM.  "IGGI  'S:  I  think  it  is.  ‘The  defense 
counsel  are  a  rnernbe-  of  the  Legal  Section. 


These 
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papers  *'111  be  released  bock  to  their  section  which 
is  the  Legal  Section.  They  had  drawn  a  provision 
permitting  the  examination.  V'oll,  we  could  not 
consent  to  that  because  we  are  not  c.  member  of  that 
section  and  ttev  are.  V/e  have  no  objection  to  it. 

THE  PRESIDENT:  I  believe  it  is  a  case  of 
trrr sport  again.  They  ray  the  reason  they  do  not 
wont  these  documents  to  go  downtown  is  because  it 
is  so  herd  to  eet  at  then  again.  But  you  will  be 
satis  "icc.  with  the-  ■•'rder  I  nrooose? 

y»Y,  #  • 

!"R.  HIGGINS:  7.  think  so,  sir. 

THE  PRESIDENT:  Then  the  order  as  prayed. 

The  other  -attars  vo*  might  have  appeared 
on,  I  -’in  give  the  order  for  interrogation  of 
’’i^nesses  and  the  order  that  I'iAGAKI  wonts,  an  order 
for  subpoena  Yr  th^se  two  men  in  Gugemo  who  he  says 
c'.r.  testify  to  cond't.ions  in  Korean  prison  camps. 

!“R.  rifOITS:  I  see  no  objection  to  that. 

7E3  PRESIDE!  T:  I  have  also  given  an  order 
ror  'Ycllitior  to  ir.t-errog"  tion  on  behalf  of  KIIURA. 
He  "-ants  Lieutenant  C-tncral  TANAKA  to  depose  about 
conditions  in  Burma. 

("'hereupon,  at  0945,  the  proceeding 


war  concluded.) 


